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: Members of the emergency response community enter into agreements
NECP MIlEStOI]e 1.1.1 with one another each and every day. Whether these agreements are

as Informal as a handshake or as formal as a contract, they can help to
“"DHS will establish a central provide greater coordination in the field of interoperable communications.
Formal agreements include local to local Memorandums of Understanding
(MOU), State to local MOUs, Charters, and Executive Orders. This particu-
lar tool focuses on the needs of a State to local MOU.

repository of model

f | | ( Parties enter into a MOU when they wish to define the roles and responsi-
ormatl agreements {1.e., bilities that will characterize their future relationship. Typically, MOUs in
the emergency response community are between States, regions, locali-

Memorandums Of Ag reement ties, agencies, and departments. MQOUs provide these organizations with

formal documentation to solidify new and existing agreements.

IMOA], Memorandums of This document does not address every issue that States and localities may
face when seeking to create a MOU. Users should customize the provided

Understanding [MOU], and MOU template to meet their specific needs and requirements.

In order to guide interoperable communications across the Nation, the De-
partment of Homeland Security (DHS) developed the National Emergency

MISSIOn ASSIQHmentS) and mfor— Communications Plan (NECP) in 2008. The NECP provides the Nation with

strategic milestones under which interoperable communications can be

mation that W||| enhance improved. This MOU specifically addresses milestone 1.1.1.

This guide will be stored with a number of real-world State to local MOUSs
Interstate and intrastate as part of a central repository of model formal agreements. This online
repository, known as the Formal Agreement Reference Library, provides
emergency responders with MOU—as well as Charter, Executive Order,
and Standard Operating Procedure (SOP)—examples that they can refer-
ence during the creation of their own formal agreements. When referenc-
Ing these examples, however, stakeholders should recognize that inclusion
In the Reference Library does not constitute an official endorsement of the
MOU on the part of DHS. Instead, these MOUs serve as a representation
of how formal agreements are currently being utilized by the emergency
response community.

coordination.”
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This template is divided Part|

Part | of the template highlights recommended sections for a MOU.
' Each section provides sample language that can be leveraged In
LD D parts that are the creation of future MOUs. In addition, each section identifies
actual State to local MOUs that served as the model for the sample
language. Each section also features “Questions to Consider”
: when drafting a State to local MOU. These questions are intended
creation of a State to local to help users both recognize their unique agreement requirements

and identify the necessary components to highlight in each section

MOU. of their MOU.

Part I

each meant to help in the

Part Il of the template features all the same sections mentioned in
Part | only, this time, these sections can be tailored to meet the spe-
cific needs of its users. The document contains standard common
language that references specific State to local communications
needs. Users can populate the highlighted fields of the template
with information pertinent to their agreement. These highlighted
fields, however, are not the only alterable portion of the template.

In fact, the entire template can be customized to meet users’ needs.
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Memorandum of Understanding (MOU)
between
[Insert State Party Here]
and
lInsert Local Party Here]
regarding
[Insert Subject of MOU Here]

. INTRODUCTION The introduction provides an overview of the agreement content of the State to local
MOU. It should describe the communications need that prompted the creation of the
agreement, the State and local parties involved, and why it is beneficial for the parties to
enter into this agreement.

Questions to Consider e \Why is this MOU being created?
e \\What problem/issue/challenge will it help alleviate?

e \\hat events prompted the creation of this MOU?

Reference MOUs e The “Recitals” section of the “Wireless Communications Sites Sharing Agreement”
provides an example of a clearly defined interoperability issue/challenge.

e The opening paragraph of the “New Jersey Interoperability Communication System
Northwest Region: Interim Memorandum of Understanding Between Participating Local,
State, Federal, and Military Agencies, for Radio Communications” clearly and succinctly
states the action that the MOU accomplishes.

Template Language This Memorandum of Understanding (MOU) is entered into by [insert State party here]

of [insert address of State party here] and [insert local party here] of [insert address of
local party here]. Today's public safety realities have highlighted the need for this type
of agreement based on [insert background of issue prompting this MOU here]. This

MOU addresses the current challenge of [insert issue/challenge facing the community
here]. To ensure that the public safety community reaches optimal utilization of finite
communications resources and maximum interoperability, this agreement will [insert
action accomplished by MOU here]. In addition, this agreement allows for a partnership
between State and local governments which benefits the public safety and public service
officials serving our citizens.
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lll. DEFINITIONS

Questions to Consider

The purpose section should describe the specific communications details that are pertinent
to the agreement. It should also describe the objective that each party desires to gain by
entering this agreement.

e \What are the goals and objectives of this MOU?
e How, and by whom, will this MOU be used?

e \What are the specific responsibilities of each party?

e The “Understandings” section of the Utah Statewide Interoperability Executive
Committee’s MOU clearly lists the responsibilities of each party involved.

e The "Memorandum of Understanding for Immediate Interoperable Communications
Among Texas Governmental Entities” provides another example of a MOU that concisely
Identifies the obligations of a party entering into the agreement.

The purpose of this agreement is to provide for [insert subject of MOU here] between
linsert State party here] and [insert local party here]. It also includes [insert additional
subject matter pertinent to the MOU here]. Specifically [insert State party here] and [insert
local party here] agree to the following obligations per this agreement.

Obligations of [insert State party here]

A. [Insert State party here] agrees to [insert required action here]
B. [Insert State party here] agrees to [insert required action here]
C. [Insert State party here] agrees to [insert required action here]

Obligations of [insert local party here]

A. [Insert local party here] agrees to [insert required action here]
B. [Insert local party here] agrees to [insert required action here]
C. [Insert local party here] agrees to [insert required action here]

The definitions section describes the operational and technical communications terms
associated with the agreement. Providing definitions will help alleviate confusion.

e \What terms are not fully understood by both parties?
e \\/hat acronyms can be identified?

e \What words tend to have more than one interpretation depending on audience?






[image: image7.png]Reference MOU

Template Language

IV. POLICY

Questions to Consider

Reference MOU

Template Language

e The "Definitions” section of the “Michigan Public Safety Communications System
Member Subscriber Agreement” demonstrates how to integrate definitions into a

MOU.

“Agreement” means this MOU between the [insert State party here] and [insert local party
here], setting forth the services provided as well as the terms and conditions under which
the services are provided and includes its exhibits, attachments, and any renewals or

attachments.

“[Insert acronym here]” is the [spell out acronym here] which is defined as

[insert definition here].

“[Insert additional terms to be defined here]” is defined as [insert definition here].

The policy section of the State to local MOU briefly describes circumstances under which
the communications capability can be used. This section can also mention authorized use,
activation, timing, and other circumstances as per the needs of the State and local parties.

e \Vhen can the capability/resource be used?
e \When should the capability/resource be considered for use?
e \Who has the ability to authorize use of the capability/resource?

e Are there operating procedures associated with this capability/resource? Can
specific procedures be referenced?

e The “Policy” section of the "Los Angeles Regional Tactical Communication System
Memorandum of Understanding Between Participating Local, State, Federal, and
Military Agencies, for Radio Communications” provides an example of a MOU that
identifies when an interoperable communications system can be used.

It shall be the policy that [insert capability/resource here] will be used for [insert intended

purpose here]. Use of the [insert capability/resource here] will last for [insert time
duration here] or until this agreement is amended or terminated. [Insert appropriate party

here] will dictate all future use of the [insert capability/resource here] and be responsible
for the authorization of future users.
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VI. FINANCIAL
PROCEDURES

Questions to Consider

Reference MOUs

This section outlines obligations of this agreement. For an agreement on sharing an
enhanced capability, obligations may include training, exercises, user requirements, and
the identification of responsible parties for ensuring training and awareness.

e \What are the training, exercise, and equipment requirements associated with
participating in this MOU?

e Are there additional requirements?

e Article 12 of the “Duties and Authority of Board” section of the Interoperability Montana
MOU provides an example of a MOU that requires its governance body to identify
personnel to support awareness of an interoperable communications system.

e The "Priority Levels” section of the “Memorandum of Understanding for Agencies
to Operate FCC Designated Discipline Interoperability Channels in Accordance with
Missouri State Interoperability Executive Committee Guidelines” shows an example of a
MOU that prioritizes channel usage.

As previously stated in this document, the [insert capability/resource here] is intended

for use when it will enhance the safety or effectiveness of personnel performing their
operational responsibilities. The [insert capability/resource here] may be requested, if
needed, to allow [insert type of communications here] between each agency’s command
personnel dealing with [insert type of operational responsibility here]. Specific training,
exercise, and equipment requirements will be addressed and managed by [insert
appropriate parties here]. Additional requirements include [insert additional requirements
here].

This section establishes policies and procedures concerning the financial obligations of
the agreement. Such obligations may include the management of grant funding and/or
accounting records.

e \What funding is available to support this agreement?

e How will the agreement’s budget and financial records be managed?

e The "Project Cost and Cost Sharing,” “Fee and Payment Schedule,” and the “Accounting
and Financial Procedures” sections of the “15-90 Interoperable Communications
Consortium Memorandum of Understanding” provide an example of an MOU that
defines the financial procedures associated with the agreement.
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VII. MAINTENANCE

Questions to Consider

Reference MOU

Template Language

e The “"Accounting and Financial Procedures” section of the “Implementation
Memorandum of Understanding between the Department of Military Affairs, Disaster,
and Emergency Services Division (Acting as the State Administrative Agency) and the
South Central Montana Interoperability Consortium (Consisting of Gallatin, Madison
Meagher, Park, and Sweet Grass Counties)” also provides an example of a MOU that
defines roles and responsibilities surrounding the disbursement of grant funding as well
as the management of accounting records.

Funding sources associated with this agreement may include any combination of Federal,
State, local, and private funding. The [insert appropriate party here] will propose a budget
for such funds as may be under the control of the parties involved. All parties may request
changes to any budgets as deemed appropriate. Such changes shall be subject to the
approval of [insert appropriate party or parties here].

To ensure proper accountability and financial management of the agreement, [insert
appropriate party here] will be responsible for the performance of all necessary
bookkeeping and accounting activities.

The maintenance section designates a responsible party or parties for maintaining
equipment, systems, and licenses pertinent to State to local communications.
Maintenance can be delegated to a jurisdiction, agency, or individual.

e \\hat are the maintenance requirements associated with participating in this MOU?
e \Who will own the licenses?

e \Who will maintain the equipment?

e The "Operation, Maintenance, and Damage Repairs” section of the “Cooperative
Agreement among The Ohio Department of Public Safety, Emergency Management
Agency, The Buckeye State Sheriffs” Association, the Board of County Commissioners
of __ County and the ___ County Sheriff's Office” provides an example of a MOU
that identifies the maintenance responsibilities associated with the cooperative use of
Interoperable communications vehicles and equipment.

Both parties understand that maintenance will be required on an ongoing basis. [Insert
appropriate party here| shall assume the cost of all operation, maintenance, repairs, and
license designations of the [insert interoperable communications equipment here] and
shall keep the equipment in a clean, safe, and good operating condition for the duration of
this agreement.






[image: image10.png]VilIl. GOVERNANCE The governance section describes how State and local agencies or jurisdictions will
manage and administer the deployment of the new communications capability. It can also
describe how the participating agencies can provide recommendations that affect policy
and whether other agencies accept or reject these recommendations. A description of
internal agency policy regarding usage of the capability can also be provided.

Questions to Consider e \\hat governance structure oversees the use of this capability/resource and
enforces all requirements of this MOU?

e \Who is the chair of this governance structure and how is he/she appointed?

e \What are the participation requirements in this governance structure of agencies
entering this MOU?

e How are issues affecting policy, recommendations, and/or subsequent change
implemented by the governance structure?

e \What is the voting method within the governance structure?

Reference MOUs e The "Administration” section of “Implementation Memorandum of Understanding
Between the Department of Military Affairs, Disaster, and Emergency Services
Division, Acting as the State Administrative Agency, and the South Central Montana
Interoperability Consortium, Consisting of Gallatin, Madison Meagher, Park, and Sweet
Grass Counties” provides an example of a MOU that describes the governance body in
charge of enforcing the agreement.

e The "Administration” section of “15-90 Communications Consortium Memorandum
of Understanding” also provides an example of a governance body that has been
established to enforce the agreement.

Template Language The [insert governance body here] will be responsible for the enforcement of
communications capabilities agreed to in this MOU. This governance body is comprised
of [insert members here] and led by [insert leader here], chosen through stakeholder
consensus. The [insert governance body here] will review policy recommendations and
changes that would affect key principles of this agreement. Decisions entered into by the
governance body will be made through majority vote.

IX. UPDATES TO
THE MOU This section describes how updates can be made to the MOU. It includes information such
as who has the authority to update the MOU, how updates will be made, how participating
agencies will be notified of updates, and the types of updates that will require approval
from participating agencies.
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X. DURATION

Questions to Consider

Reference MOU

Template Language

e \Who has the authority to update/modify this MOU?
e How will this MOU be updated/modified?

o \Will updates/modifications require an additional signature page on which all
participating agencies can verify their understanding of the changes?

e The “Entire Agreement and Modification” section of the “Cooperative Agreement
Among the State of Nevada and Local Jurisdictions” provides an example of a MOU that
defines the process that must be followed to ensure an amendment to the agreement is
enforceable.

This agreement may be revised or amended at any time by mutual agreement of all
parties and the governance body. Once the language of the MOU is modified the [insert
governance body here] will provide all parties of the MOU with written notification of the
change and reissue the modified MOU.

The duration section establishes the date upon which the agreement takes effect, the
length of time for which the agreement will remain valid, and procedures concerning
renewal of the agreement.

e How long will the agreement remain valid?

e How will the agreement be renewed?

e See the “Term of Agreement” section of the “Cooperative Agreement among The Ohio
Department of Public Safety, Emergency Management Agency, The Buckeye Sheriffs’
Association, the Board of County Commissioners of County and the
County Sheriff's Office” for an example of a MOU that clearly defines the time period
under which it will remain in effect.

This agreement shall remain in effect from the latest date written below through [insert
date here], or until such time as either party, upon [insert number of days here] days prior,
provides written notice to the other party requesting the agreement’s cancellation (see
“Termination” below). This agreement can be renewed prior to its expiration upon written
agreement of the parties.
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XIl. STATE/LOCAL
CONSIDERATIONS

Question to Consider

Reference MOUs

The termination section provides both parties with a structured process through which
they can discontinue their participation in the agreement.

e How many days notice should a party provide before termination?

e Should the notice be mailed to all agreement participants? Or is there another
means by which the notice should be distributed?

e Are there any major events outside of either party’s control that will result in the
termination of the agreement?

e The “Termination” section of the “Cooperative Agreement Among the State of Nevada
and Local Jurisdictions” provides an example of a MOU that establishes how many
days notice is required for termination of the agreement. The agreement also highlights
events that will and will not result in termination of the agreement.

Either party may terminate this agreement by giving [insert number of days here| days
advanced written notice to the other party. If a party terminates their participation in this
agreement, the party shall be liable only for performance rendered or costs incurred in
accordance with the terms of this agreement prior to the effective date of termination.

This section provides each party with an opportunity to address any State and local
requirements that are necessary to ensure the legality of the agreement.

e \What unique State, county, and/or local needs still need to be addressed by the
MOU?

e The “Governing Law; Jurisdiction” section of the “Cooperative Agreement Among the
State of Nevada and Local Jurisdictions” is an example of a MOU that identifies the
State and local requirements that govern the agreement.

e The "Other Provisions” section of the “Memorandum of Understanding/Agreement
Between the State of California and the County of Sutter Regarding State Use of Public
Safety Interoperable Communications Grant (PSIC) on Behalf of the County of Sutter”
demonstrates an example of a MOU that clarifies what will happen to the agreement if
any part of the agreement conflicts with State and local laws.






Part II
Template

Memorandum of Understanding (MOU)

between

[Insert State Party Here]

and

[Insert Local Party Here]

regarding

[Insert Subject of MOU Here]

I. Introduction

This Memorandum of Understanding (MOU) is entered into by [insert State party here] of [insert address of State party here] and [insert local party here] of [insert address of local party here].  Today’s public safety realities have highlighted the need for this type of agreement based on [insert background of issue prompting this MOU here].  This MOU addresses the current challenge of [insert issue/challenge facing the community here].  To ensure that the public safety community reaches optimal utilization of finite communications resources and maximum interoperability, this agreement will [insert action accomplished by MOU here].  In addition, this agreement allows for a partnership between State and local governments which benefits the public safety and public service officials serving our citizens.

II. Purpose

The purpose of this agreement is to provide for [insert subject of MOU here] between [insert State party here] and [insert local party here].  It also includes [insert additional subject matter pertinent to the MOU here].  Specifically [insert State party here] and [insert local party here] agree to the following obligations per this agreement. 

Obligations of [insert State party here]
[Insert State party here] agrees to [insert required action here]
[Insert State party here] agrees to [insert required action here]
[Insert State party here] agrees to [insert required action here]
Obligations of [insert local party here]
[Insert local party here] agrees to [insert required action here]
[Insert local party here] agrees to [insert required action here]

[Insert local party here] agrees to [insert required action here]
III. Definitions

“Agreement” means this MOU between the [insert State party here] and [insert local party here], setting forth the services provided as well as the terms and conditions under which the services are provided and includes its exhibits, attachments, and any renewals or attachments.
“[Insert acronym here]” is the [spell out acronym here] which is defined as [insert definition here].
“[Insert additional terms to be defined here]” is defined as [insert definition here]. 

IV. Policy 

It shall be the policy that [insert capability/resource here] will be used for [insert intended purpose here].  Use of the [insert capability/resource here] will last for [insert time duration here] or until this agreement is amended or terminated.  [Insert appropriate party here] will dictate all future use of the [insert capability/resource here] and be responsible for the authorization of future users.  

V. User Procedure Requirements

As previously stated in this document, the [insert capability/resource here] is intended for use when it will enhance the safety or effectiveness of personnel performing their operational responsibilities.  The [insert capability/resource here] may be requested, if needed, to allow [insert type of communications here] between each agency’s command personnel dealing with [insert type of operational responsibility here].  Specific training, exercise, and equipment requirements will be addressed and managed by [insert appropriate parties here].  Additional requirements include [insert additional requirements].

VI. Financial Procedures

Funding sources associated with this agreement may include any combination of Federal, State, local, and private funding.  The [insert appropriate party here] will propose a budget for such funds as may be under the control of the parties involved.  All parties may request changes to any budgets as deemed appropriate.  Such changes shall be subject to the approval of [insert appropriate party or parties here].   

To ensure proper accountability and financial management of the agreement, [insert appropriate party here] will be responsible for the performance of all necessary bookkeeping and accounting activities.    

VII. Maintenance

Both parties understand that maintenance will be required on an ongoing basis.  [Insert appropriate party here] shall assume the cost of all operation, maintenance, repairs, and license designations of the [insert interoperable communications equipment here] and shall keep the equipment in a clean, safe, and good operating condition for the duration of this agreement.

VIII. Governance

The [insert governance body here] will be responsible for the enforcement of communications capabilities agreed to in this MOU.  This governance body is comprised of [insert members here] and led by [insert leader here], chosen through stakeholder consensus.  The [insert governance body here] will review policy recommendations and changes that would affect key principles of this agreement.  Decisions entered into by the governance body will be made through majority vote.    

IX. Updates to the MOU

This agreement may be revised or amended at any time by mutual agreement of all parties and the governance body.  Once the language of the MOU is modified the [insert governance body here] will provide all parties of the MOU with written notification of the change and reissue the modified MOU. 

X. Duration

This agreement shall remain in effect from the latest date written below through [insert date here], or until such time as either party, upon [insert number of days here] days prior, provides written notice to the other party requesting the agreement’s cancellation (see “Termination” below).  This agreement can be renewed prior to its expiration upon written agreement of the parties. 

XI. Termination

Either party may terminate this agreement by giving [insert number of days here] days advanced written notice to the other party.  If a party terminates their participation in this agreement, the party shall be liable only for performance rendered or costs incurred in accordance with the terms of this agreement prior to the effective date of termination.

XII. State/Local Considerations

This agreement and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of [insert State here] and the laws of [insert locality here].  In particular, this agreement adheres to [insert appropriate State/local law here] which states [insert description of appropriate State/local law here].
XIII. Signatures

[Insert State party representative here]

[Insert title of State party representative here] 

[Insert State party here]










(Signature)
 (Date)

[Insert local party representative here] 

[Insert title of local party representative here]

[Insert local party here]










(Signature)
 (Date)
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XIIl. SIGNATURES

Questions to Consider

Reference MOU

Template Language

This agreement and the rights and obligations of the parties hereto shall be governed by,
and construed according to, the laws of the State of [insert State here] and the laws of
linsert locality here]. In particular, this agreement adheres to [insert appropriate State/
local law here] which states [insert description of appropriate State/local law here].

The signatures section is typically located on a separate page at the end of every MOU.
By signing their names and the current date, the State and local parties formally enter into
a contract with one another.

e \Who will serve as a representative of the State and local parties?

e \When will this agreement be signed?

e See the final pages of the “Memorandum of Understanding” for the creation of
Interoperability Montana for an example of a MOU that allows all parties involved to
easily sign the agreement.

[Insert State party representative here]
[Insert title of State party representative here]

[Insert State party here]

(Signature)

[Insert local party representative here]
[Insert title of local party representative here]

lInsert local party here]

(Signature)




